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STATE AFFAIRS WORKGROUP
Arnold Baskies, MD, FACS (NJ); Ali Kasraeian, MD, FACS (FL); Kevin Koo, MD, FACS (MN); David Santos, MD, FACS (TX); and Kelly Swords, MD, FACS (CA). The Workgroup plays a critical role in identifying state advocacy priorities, setting new policy objectives, and evaluating state advocacy grant applications among other duties. 

ACS STATE AFFAIRS PRIORITY ISSUES
· Trauma System Funding and Development
· Cancer Screening, Testing, and Treatment
· Insurance and Administrative Burden
· Professional Liability
· Criminalization of Physician Care
· Access to Surgical Care
· Health Equity

For more information regarding ACS State Affairs Policy Priorities in your state, please contact Catherine Hendricks, State Affairs Manager, at chendricks@facs.org. To view a complete list of bills ACS State Affairs is tracking, visit our online State Legislative Tracker.

ACS GRANT PROGRAM
State Chapters are eligible to apply for ACS State Advocacy Grants and may use funds towards their annual state advocacy day, to hire a lobbyist, or other relevant advocacy functions such as travel costs for members, catering, venue rentals, printing, and more. To learn more information regarding the ACS State Advocacy Grants, apply here. 

STATUS OF LEGISLATIVE SESSIONS
Legislatures remaining in session: Massachusetts (11/19); Michigan (12/31); New Jersey (12/31); New Mexico Special Session (10/1-10/2); Ohio (12/31); Pennsylvania (12/31); and Wisconsin (12/31).

IN THE NEWS
'Guilty until proven innocent': Inside the fight between doctors and insurance companies over 'downcoding'
Health insurers are automatically downcoding physician claims to a lower tier of reimbursement. Physicians must appeal each claim with documentation to defend their medical opinion. The practice of downcoding has taken off in the last few years as insurers used third party vendors and artificial intelligence programs to reduce costs. Read more here.

SCOTUS Hears Oral Arguments in Case Involving a Medical Malpractice Lawsuit
— Issue revolves around whether state filing rules apply if a case is heard in federal court
The United States Supreme Court heard a case, Berk v. Choy, involving a Florida man who injured himself while in Delaware and sued the physician who treated him arguing the treatment made his condition worse. 

Delaware law requires an affidavit to be filed from an expert stating there are reasonable grounds the defendant committed malpractice to bring a lawsuit. When the plaintiff tried to file his lawsuit in Delaware without the affidavit, the case was dismissed. The plaintiff then filed in federal court, which handles malpractice cases between parties in different states. The question before the court was whether the plaintiff still needs to comply with the affidavit rule to have the case heard in federal court. Read more here.

LEGISLATIVE TRACKING
CALIFORNIA
AB 487 – Prior Authorization ENACTED
Introduced by the Assembly Insurance Committee, AB 487 requires health insurers to notify both the health care professional and the insured if a claim is denied; interest accrues at a rate of ten percent per annum if an uncontested claim is not reimbursed within 30 days. Governor Gavin Newsom (D) signed the bill into law October 10.

SB 306 – Prior Authorization ENACTED
Introduced by Senator Josh Becker (D), SB 306 requires health insurers to exempt a service from prior authorization (PA) for one year if they previously approved 90 percent or more of a specific covered service; must post any services exempt from PA on their website. Governor Gavin Newsom (D) signed the bill into law October 6. 

SB 351 – Corporate Practice of Medicine ENACTED
Introduced by Senator Christopher Cabaldon (D), SB 351 prevents private equity (PE) groups from interfering with the professional judgment of physicians, such as diagnostic tests, referrals, patient care responsibilities, and medical equipment selection; PE may not control or influence the hiring and firing of medical staff, the content of patient records, or contracts with third-party payers. Governor Gavin Newsom (D) signed the bill into law October 6.

SB 861 – Licensure ENACTED
Introduced by the Business, Professions, and Economic Development Committee, SB 861 eliminates the requirement for physicians from Mexico pass a board review course with a score equivalent to that of U.S applicants to participate in the physicians from Mexico program. Governor Gavin Newsom (D) signed the bill into law October 10.

NEW MEXICO
SB 8 – Professional Liability
Introduced by Senator Anthony Thornton (R), SB 8 requires professional liability lawsuits to be filed in the county where the patient received the care; sets limits on attorney contingency fees to 25 percent for pre-trial settlements and 33 percent for post-trial/arbitration recoveries; punitive damage awards require clear and convincing evidence the acts of the health care provider were made with deliberate disregard for the rights or safety of the patient and may not exceed three times the compensatory damages. The bill was introduced in the Senate and referred to the Committees Committee.

OHIO
HB 508 – Scope of Practice
Introduced by Representative Jennifer Gross (R), HB 508 allows advanced practice registered nurses to practice independently after completing 5,000 hours of clinical practice under a collaborative agreement with a physician. The bill was introduced and is awaiting referral to a committee.

PENNSYLVANIA
HB 1925 – Artificial Intelligence
Introduced by Representative Arvind Venkat (D), HB 1925 requires healthcare facilities to inform patients when artificial intelligence (AI) is used in clinical decisions and ensure AI does not override human judgment; violations can result in civil penalties up to $5,000; health insurers must disclose AI use in utilization review to health care professionals and patients, ensure AI decisions consider individual circumstances, and does not override physician judgment. The bill was introduced in the House and referred to the Communications and Technology Committee.
